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To,

BY COURIER/ EMAIL
WITHOUT PREJUDICE

MAXIM Advocates & Law Consultants
C-4/70 A, Lawrence Rd, Keshav Puram,

Delhi — 110035, India.

Email: (1) maximadvocates@gmail.com

Subject: Reply to legal notice undated (received by email on 03.04.2014)
Your reference; NIL
Your Client: Relief India Trust (further detaj
etails as to ad ' '

been rsvided, 0 address and registration have not

Our Client: Mr. Vishnu Go ' '
: pal, C/o MobME Wireless Solutions, 4th Floor B

Square, Kacheripady, Kochi 682018, Kerala. ) oo
Dear Sir/Madam,
A. We are concerned for Qur Client, Vishnu Gopal and under Instructions of and on behalf

of Our Client, we reply to your undated legal notice received on 03.04.2014 as under:-

stated that your aforementioned legal notice is without any basis, unfounded and is with

a view to impede Our Clients constitutional ri
. : _ al right to freedom of s '
connection Our Client wishes to draw your attention to the tfollowing facts*P o

1. Our Client on February 9, 201 ' 11, wi
| . , 3 received an email, with the subiject line “Sa
f.]z_)fe 'I(‘)}{ Mastf;i'r Mahi At AIIMS” from donatel@r_el'eﬁndiatrust.oig on hi; em;i?
. 1'he email requested fqr donation of money for the operation and medical
::\Eeerﬁei (l)f ahpoor an]<1:'l de%tltute patient. This email, was further followed up with
ciephone calls which continue till date asking f ' '
_ ~whi g tor the donation. T
gggeagtogfv;rgulg l:;_e r(?[cewc(i:d In the Bank Accounts of Your Client for the ostensi‘l;ll:
€ ratient undergoing the purported operation. With a vi
. _ : : view, t
such a charitable donation, Qur Client, inquired as to the NGO Nt‘ilvnb(;;n aalll(g

Section 80G registration. On ' .
: making su :
communications. § such inquires Your Client severed all
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Following this, Our Client, researched on the Internet and to his surprise found
several complaints which existed against Your Client casting doubt as to their
credibility and claims. These are interalia accessible at the following URL’s

a. http:/ /www.,consumercomplaints.iI;&vcompany/ relief-india-trust-

a277435.html
b. https://groups. google.com/forum/#!topic/ birdsofsamefeathers/R8r7Zi-

VONJE
c. http://www.ico mplaints.in/ relief—india-trust-—fraud—sj_t_@:(;olIec’c—-lot-of—
026226.html
d. http:// complaintsaboutbusiness.co.in/ relief-india-trust-fraud/
https:// www.google.co.in/search?es sm= 93&noj=1&sclient=psy-
ab&q;%zzrel_ie_f+india+trust%22&0(1_:%22relieftingia+trust%22&gs [=serp

3...1824;2923.1.2432.2.2.0.0.0.0.0.0..o.o.elgp%2Ckpns%3D1000%2Clgpnr%
3D1_29._._._g;..1.1.40.se1;p..2.0.0.TWe7eEiGraU#lrd=1rd

®

These URL'’s contain comment and Information, in the public domain which calls

Into question the credibility of Your Client, in as much they contain specific
information as to the fraudulent collection of funds from public on the false
pretext of funding the medical procedures of young and destitute patients. This
information has been existing prior to the article/blog post authored by Our
Client and continues to be accessible/available in public.

other further correspondence with Your Client, Our Client has always demanded
this information Including, the name of the Board of Irustees and the audit
reports which have not been provided till date. It is pertinent to mention that
€ven your notice, fails to mention any registration details of Your Client.

Your Client. It is asserted here that the contents of the Blog/Article dated
February 13, 2013 are factual and based on information in the public domain. The
Blog/Article, does not contain any statements which lowers the reputation of
Your Client. In as much even your Legal Notice omits to mention any specific
statement 1n the Blog/Article as detamatory. In the absence of any such claim, a
reply to your Legal Notice is proceeded on the basis of the entire Article itself.

Further, the Blog/Article dated February 13, 2013 quickly accumulated several
comments, which supported the assertions made in the article. It is pertinent to
mention that Our Client is only the author of the Blog/Article and not the
comments made under it. Hence, in terms of the comments, Our Client is only an
Intermediary and is protected under Section 79 of the Information Technology
Act, 2000 as well as the Intermediary Guidelines Rules, 2011. In the absence of
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defamatory, Our Client is unable to take down the comments. Here, your Legal
Notice has not mentioned even one comment, which is specifically defamatory
and has resorted to make vague and general statements.

vi. It 1s also submitted that Your Client, has even earlier resorted to illegal acts to
disrupt accessibility to the Blog/Article dated February 13, 2013. These include:

1. In the month of November, 2013 a series of Denial of Service attacks
were launched against the hosting provider of the Blog/Article due to
which access to it was temporarily disrupted. This has been confirmed
in correspondence by the Hosting Provider. Our Client has preserved
all digital records relating to this incident. A Denial of Service attack is
illegal under the laws of India, with the Information Technology Act,

2000 contemplating, independent civil and criminal remedies.

i.. In the month of January, 2014 a DMCA complaint was filed by one,
Mr. Mukesh Arora who identified himself to be a part of Your Client.
This DMCA complaint was filed against the Blog/Article with a view to
have it taken down. This was an egregious exercise of the DMCA
process, which only provides a remedy to Copyright Owners against
unauthorized use of their works and does not extend to claims for
detamation in any way. Moreover, the alleged Infringement claims,
were clearly frivolous given that the Complaint stated that the
Infringement was caused due to the use of the term, “Relief India
Trust”, which is protected by “IPR”. By any legal standard, the use of a
Person or an entities, name, does not constitute any Copyright
Infringement. However, this frivolous legal process was used to
attempt to take down the Blog/Article.

It is evident that Your Client has resorted to several illegal acts as well as
threatened coercive litigation even prior to the present notice, under reply. Hence
the salutary comments in your notice that, “[w]e are not against freedom of
speech and recognize the value of fair comment” are false.

vil.  Our Client states that the Blog/Article contains statements which emanate from

comments or opinions which are contained in the Blog/Article arise fairly and
reasonably from these documents and facts, the publication of which is in the
broader public good.

vili.  In the absence of any specific allegations of defamation, or even paragraph
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In view of the above, Our Client calls upon you to withdraw your legal notice and the
claims made under it, since they are contrary to tacts and are with a view to coerce Our
Client to take down the Blog/Article. With respect to your demands stated under the
heading, “Next Steps”, we have been instructed by Our Client to refer Your Client to the

reply given in the case of Arkell v. Pressdram (1971).

In case you initiate any legal proceedings against Our Client, based on the facts stated in
the said legal notice, the same will be at the peril and cost of Your Client and shall be

dealt with by Our Client as advised. Please take notice and advise your Client
accordingly.

Our Client, further states that it is at liberty to initiate legal proceedings, civil and
criminal for the illegal acts of Your Client in the past including, the Denial of Service
attacks, false claims of copyright infringement under the DMCA, and the threat of

coercive legal proceedings.

Yours faithfylly,




